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A District of Innovation is a concept passed by the 84th Legislative Session in House Bill 1842 that 
allows school districts greater local control and flexibility regarding certain state-level regulations in 
an effort to utilize the designation to better serve students.  
 
The proposed plan, once adopted, will remain in effect for the next five years (June 2017-May 2022). 
The plan may be amended at any time by the District of Innovation Committee with the approval of 
the school board. 
 
District of Innovation Committee 
 

Jeff Sanders Administration Kim Moore Middle School 

Traci Bellomy Administration Cooper Thornhill High School 

Mark Brandenberger Administration Leah Davis High School 

Jody Fergason Administration LaDonna Jean High School 

Tiffany Quinn Elementary Samantha Maxwell Parent 

Jennifer Williams Elementary LaDonna Poteet Parent 

Chantelle Hurt Middle School Elsa Scott Community 

 
 

Timeline Task 

Feb. 27, 2017 Board of Trustees to pass a resolution to begin District of Innovation 
Plan 

March 6, 2017 Board of Trustees to hold a public hearing on the District of Innovation 

March 6, 2017 Board of Trustees to approve the DOI committee 

March 23, 2017 Initial planning meeting of the DOI committee 

April 10, 2017 2nd Planning meeting of the DOI committee 

April 12, 2017 DOI Plan voted on by the DOI committee 

April 13, 2017 DOI plan posted to Blum ISD website for 30 days 

April 13, 2017 DOI Plan submitted to the Commissioner of Education 

May 15, 2017 BISD Trustees vote on the DOI Plan 

May 16, 2017 Update all policy changes with TASB 

 
Statutes under consideration at this time include: 
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Blum ISD 

District of Innovation Plan 
 

 
SCHOOL START DATE 
(EB LEGAL) (Ed. Code 25.0811(a)) 
 
FIRST DAY OF INSTRUCTION (a) Except as provided by this section, a school district may not begin 
instruction for students for a school year before the fourth Monday in August.  
 
Proposed 
Blum ISD, who does not qualify for any of the exceptions noted in the statute, would like to have the 
freedom to develop a calendar that better fits the needs of the community should the committee 
choose. Having greater flexibility in this area would allow the District Committee to better balance the 
first and second semesters and provide more instructional days prior to state testing. 
 
SCHOOL DAY INTERRUPTIONS 
(EC Local) (Ed. Code 25.083(a)) 
 
SCHOOL DAY INTERRUPTIONS. (a) The board of trustees of each school district shall adopt and 
strictly enforce a policy limiting interruptions of classes during the school day for nonacademic 
activities (such as announcements) to once during the school day except in the case of an 
Emergency. 
 
Proposed 
Blum ISD would like to have the freedom to make announcements as needed during picture days 
and other days that are not routine for greater efficiency. 
 
LENGTH OF INSTRUCTIONAL DAY 
(Ed. Code 25.081, 25.082(a)) 
 
LENGTH OF INSTRUCTIONAL DAY. Sec. 25.081. OPERATION OF SCHOOLS.  
(a) Except as authorized under Subsection (b) of this section, Section 25.084, or Section 29.0821, for 
each school year each school district must operate so that the district provides for at least 75,600 
minutes of instruction, including intermissions and recesses, for students. 
(b)The commissioner may approve the instruction of students for fewer than the number of minutes 
required under Subsection (a) if disaster, flood, extreme weather conditions, fuel curtailment, or 
another calamity causes the closing of schools. 
(c)If the commissioner does not approve reduced  instruction time under Subsection (b), a school 
district may add additional minutes to the end of the district’s normal school hours as necessary to 
compensate for minutes of instruction lost due to school closures caused by disaster, flood, extreme 
weather conditions, fuel curtailment, or another calamity. 
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(d)The commissioner may adopt rules for the application, on the basis of the minimum minutes of 
instruction required by Subsection(a), of any provision of this title that refers to a minimum number 
of days of instruction under this section. 
(e)For purposes of this code, a reference to a day of instruction means 420 minutes of instruction, 
 
SCHOOL DAY; PLEDGES OF ALLEGIANCE; MINUTE OF SILENCE. Sec. 25.082. (a) A school day 
shall be at least seven hours each day, including intermissions and recesses. 
 
Proposed 
Exemption from the 420-minute day requirement would allow Blum ISD the flexibility needed to 
alter the school day schedule on selected days whenever it was locally determined as necessary or 
beneficial to the district and its stakeholders. While there is a waiver process available to request 
exemption from this requirement, the waiver is limited to a 6-day maximum number for the school 
year. 
 
Exempting completely from the 420-minute requirement would give the district a significant amount 
of local control over scheduling (above and beyond the 6-day maximum as needed) without the fear of 
diminishing state funding or losing credit for instructional time that might cause the district to fall out 
of compliance with annual minute requirements. This would allow the district the flexibility to 
schedule non-instructional days into the schedule to allow for teachers to analyze student data and 
engage in targeted, relevant professional development. 
 
Blum ISD does not have any intentions to shorten the school day on a regular basis or without specific 
purpose. To the greatest extent possible, “early release” days would be planned ahead of time and 
noted in the district calendar, which is approved by the Board of Trustees and published and 
distributed to stakeholders in advance of the school year and continuously published using school 
media.  
 
90 PERCENT ATTENDANCE RULE (TEC 25.092) 
 
MINIMUM ATTENDANCE FOR CLASS CREDIT OR FINAL GRADE. (a) Except as provided by this 
section, a student in any grade level from kindergarten through grade 12 may not be given credit or a 
final grade for a class unless the student is in attendance for at least 90 percent of the days the class is 
offered. (a-1) A student who is in attendance for at least 75 percent but less than 90 percent of the 
days a class is offered may be given credit or a final grade for the class if the student completes a plan 
approved by the school's principal that provides for the student to meet the instructional 
requirements of the class. A student under the jurisdiction of a court in a criminal or juvenile justice 
proceeding may not receive credit or a final grade under this subsection without the consent of the 
judge presiding over the student's case. 
 
Proposed 
The 90 percent rule is an arbitrary percentage. District should have the option to set their own 
requirement. Local districts need the flexibility to set attendance requirements which reflect their 
specific situations and expectations.  
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Abstaining from the requirement means the district won’t have to penalize students who miss class 
due to extra/co-curricular activities, academic activities, or other extenuating circumstances. The 
flexibility can allow for local boards to set higher expectations for attendance while promoting 
students engagement, as well as social and emotional development by encouraging more students to 
participate in extracurricular activities.  
 
It must be noted, relief from Section 25.092 does not in any way impact or alter existing compulsory 
attendance requirements or University Interscholastic League (UIL) rules. Opting out of Section 
25.092 in no way limits or modifies a teacher’s right to determine the finality of a grade in accordance 
with Texas Education Code Section 28.0214, nor does it restrict or alter a teacher’s right to assign 
grades in accordance with Texas Education Code Section 28.0216. 
 
ABSENCES FOR COLLEGE VISITS 
(Ed. Code 25.087 (b-2)) 
 
EXCUSED ABSENCES. (b-2) A school district may excuse a student from attending school to visit an 
institution of higher education accredited by a generally recognized accrediting organization during 
the student’s junior and senior years of high school for the purpose of determining the student’s 
interest in attending the institution of higher education, provided that: 
(1)the district may not excuse for this purpose more than two days during the student’s junior year 
and two days during the student’s senior year; and 
(2)The district adopts: (A) a policy to determine when an absence will be excused for this purpose; 
and (B) a procedure to verify the student’s visit at the institution of higher education 
 
Proposed 
Currently students are only allowed to have two excused school days to visit college or universities as 
college days. In some cases, where students are visiting colleges out of state, students need more than 
the two days that are currently allowed to safely visit a college they are interested in attending or 
doing comparative visits to multiple colleges.  
 
Blum ISD will be exempt from the two-day excused absence limit for students visiting institutions of 
higher education. Students would be allowed more than the current two-day excused absence limit. 
Each situation would be evaluated by the counselor on a case by case basis. 
 
LOCAL ROLE IN TEACHER AND PRINCIPAL EVALUATION 
(DNA LEGAL) (Texas Education Code 21.352, 21.353, 21.354, 21.3541) 
 
TEC §21.352 In appraising teachers, each school district shall use the appraisal process and 
performance criteria developed by the commissioner or an appraisal process and performance criteria 
developed by the district- and campus-level committees established under Section 11.251, containing 
the items described by Sections 21.351(a)(1) and (2), and adopted by the board of trustees. The board 
of trustees may reject an appraisal process and performance criteria developed by the district- and 
campus-level committees but may not modify the process or criteria. Except as otherwise provided by 
this subsection, appraisal must be done at least once during each school year. A teacher may be 
appraised less frequently if the teacher agrees in writing and the teacher's most recent evaluation 
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rated the teacher as at least proficient, or the equivalent, and did not identify any area of deficiency. A 
teacher who is appraised less frequently than annually must be appraised at least once during each 
period of five school years. The district shall maintain a written copy of the evaluation of each 
teacher's performance in the teacher's personnel file. Each teacher is entitled to receive a written copy 
of the evaluation promptly on its completion. After receiving a written copy of the evaluation, a 
teacher is entitled to a second appraisal by a different appraiser or to submit a written rebuttal to the 
evaluation to be attached to the evaluation in the teacher's personnel file. The evaluation and any 
rebuttal may be given to another school district at which the teacher has applied for employment at 
the request of that district. In addition to conducting a complete appraisal as frequently as required 
by Subsection (c), a school district shall require that appropriate components of the appraisal process, 
such as classroom observations and walk-throughs, occur more frequently as necessary to ensure that 
a teacher receives adequate evaluation and guidance. A school district shall give priority to conducting 
appropriate components more frequently for inexperienced teachers or experienced teachers with 
identified areas of deficiency. A teacher may be given advance notice of the date or time of an 
appraisal, but advance notice is not required. A district shall use a teacher's consecutive appraisals 
from more than one year, if available, in making the district's employment decisions and developing 
career recommendations for the teacher. The district shall notify a teacher of the results of any 
appraisal of the teacher in a timely manner so that the appraisal may be used as a developmental tool 
by the district and the teacher to improve the overall performance of the teacher. TEC §21.3541 In 
appraising principals, each school district shall use either the appraisal system and school leadership 
standards and indicators developed or established by the commissioner under this section, or an 
appraisal process and performance criteria developed by the district in consultation with the 
district-level and campus-level committees established under Section 11.251 and adopted by the board 
of trustees. Each school district shall appraise each principal annually.  
 
Proposed 
A committee of administrators and teachers would have the option to develop a local teacher and 
principal evaluation system which might include a combination of T-TESS, T-PESS, and other best  
practices. 
  
 
TEACHER PROBATIONARY CONTRACTS 
(DCA Legal) TEC 21.102(b) 
 
PROBATIONARY CONTRACT. (b) A probationary contract may not be for a term exceeding one 
school year. The probationary contract may be renewed for two additional one-year periods, for a 
maximum permissible probationary contract period of three school years, except that the 
probationary period may not exceed one year for a person who has been employed as a teacher in 
public education for at least five of the eight years preceding employment by the district. 
 
Proposed  
Current legal policy allows experienced teachers new to the district to have a probationary period 
that may not exceed one year if the person has been employed as a teacher in public education for at 
least five of the previous eight years. This time period is not sufficient to evaluate a teacher’s 
effectiveness in the classroom. Relief from this law would allow time to sufficiently determine a staff 
member’s effectiveness. Exemption from this requirement will allow ample time for campus 
administrators to determine the effectiveness of employees who have been a teacher in public 
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education for at least five  of the previous eight years thus providing a more stable and effective 
learning environment for students. Blum ISD would like to have the ability to renew the 
probationary contract one additional year period, for a maximum of two school years, for all teachers 
that are new to the district who have been employed as a teacher in public education for at least five 
of eight years preceding employment by the District.  
 
 
TEACHER EMPLOYMENT CONTRACT DAYS 
(DCB Ed. Code 21.401(b) 
 
Minimum Service Required. (b) An educator employed under a 10-month contract must provide a 
minimum of 187 days of service. 
 
Proposed 
Blum ISD would like to have the freedom to consider the reduction in contract days to better align 
with the 75,600 minutes required of students. This potential decrease in days would have no effect on 
teacher salaries, which increase a teacher’s daily rate and enhances teacher recruitment. 
 
 
TEACHER CERTIFICATION REQUIRED 
(DK Legal) (Ed. Code 21.003(a) 
 
Certification Required. (a) A person may not be employed as a teacher by a school district unless the 
person holds an appropriate certification or permit issued as provided by Subchapter B. 
 
Proposed 
Blum ISD would like to make decisions regarding certifications locally and based on the needs of the 
campus and students. In the event that the district cannot locate a certified teacher for a position or 
teachers are teaching a subject outside of their certification, BISD would like to be afforded the 
flexibility to consider entering into at-will employment agreements with noncertified individuals that 
have field experience in a CTE, STEM field or vocational skill that would provide more options for 
students and flexibility in scheduling. 
 
Blum ISD would also like to allow a certified teacher to teach one subject outside of their certified 
field in the event there is a need. BISD will locally document the reasoning for the request and the 
credentials the certified teacher possesses which qualify this individual to teach the subject. 
 
CAMPUS BEHAVIOR COORDINATOR 
Designation of Campus Behavior Coordinator TEC §37.0012 
 
A person at each campus must be designated to serve as the campus behavior coordinator. 
The person designated may be the principal of the campus or any other campus 
administrator selected by the principal. The campus behavior coordinator is primarily 
responsible for maintaining student discipline. 
 
Board Goals Inhibited by TEC §37.0012 
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Proposed 
Blum ISD will partner with and involve our diverse community to support BISD students and staff. 
Flexibility with regard to the designation of campus behavior coordinators allows for greater 
collaboration when addressing the social and emotional learning of students. Time and resources can 
be spent on fostering positive school culture and implementing multi-systemic prevention and 
intervention programs. 
 
The district will decide which employees and systems to involve in maintaining student 
discipline instead of a single person designated as a campus behavior coordinator. 
Disciplinary responsibilities will be included in an employee’s job description when 
applicable. The maintenance of student discipline will be appropriately addressed in the 
Student Code of Conduct 
 
 
​PROFESSIONAL DEVELOPMENT/MENTOR TEACHERS  
TEC §21.451;TEC §21.458 
 
TEC 21.451 prescribes staff  development requirements for educators. These requirements impede
the District’s ability to provide timely professional development to employees based on newly 
emerging issues, data, and student needs. TEC 21.458 sets eligibility requirements for teacher
mentors and mentees. This provision states that the district may only assign a mentor to a teacher
with less than two years of teaching experience, despite the fact that a teacher at any level of 
experience may benefit  from a mentor-mentee relationship. The District needs the flexibility to  
assign  mentors to more experienced teachers in need of assistance. The statute also sets eligibility  
requirements for mentor  teachers, which limits the available pool of mentor teachers. 
  
Proposed 
The District will exercise local discretion in determining the areas of need, content, duration, and 
frequency for professional development for its instructional and non-instructional staff.  
The District will exercise local discretion in assigning teachers to serve as mentors based on a variety 
of factors, including experience, knowledge, and areas of instruction targeted for improvement or 
innovation.  

 
 

CLASS SIZE IN KINDERGARTEN THROUGH 4TH GRADE  
(EEB Legal) (Ed. Code 25.112) 
 
CLASS SIZE. (A) Except as otherwise authorized by this section, a school district may not enroll more 
than 22 students in a kindergarten, first, second, third, or fourth grade class. Notice of Class Size in 
Kindergarten through 4th Grade (Ed. Code 25.112 & 25.113) Notice of Class Size. (B) A campus or 
district that is granted an exception under Section 25.112(d) from class size limits shall provide 
written notice of the exception to the parent of or a person standing in parental relation to each 
student affected by the exception.  
 
Proposed 
By gaining exemption from these statutes, Blum ISD would no longer have to submit redundant class 
size waivers that are continuously approved by TEA and prevent multiple communications to parents 
each time a new student enrolls. The district is experiencing steady growth; students continue to 
enroll after school has started and it is impossible to predict class size. BISD will continue to keep 
class sizes within the 22-1 limits, but will seek relief on paperwork.  
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SCHOOL DISTRICT DEPOSITORIES CONTRACT 
(BDAE Legal & Local) (Ed. Code Subchapter G. 45.206)  
 
TERM OF CONTRACT. (A) Except as provided by Subsection (b), the depository bank when selected 
shall serve for a term of two years and until its successor is selected and has qualified. (B) A school 
district and the district’s depository bank may agree to extend a depository contract for two additional 
two-year-terms. An extension under this subsection is not subject to the requirements of Section 
45.206. (C) The contract term and any extension must coincide with the school district’s fiscal year.  
 
Proposed  
By gaining exemption from these statutes, BISD would be able to allow the district’s existing bank 
contract to be extended beyond the total 6 year allowable contract term if the district determines 
contract pricing remains competitive and there is no operational or financial reason to send the 
district’s banking services out to bid. This exemption would lessen the administrative burden related 
to preparing and reviewing a Request for Proposal (RFP) when there is are no other banking 
institutions within district boundaries available to bid on the district’s business. In addition, this 
would further mitigate any impact to employees that would have to alter their direct deposit 
instructions and afford district flexibility with respect to local banking relationships. 
 
 
INTER-DISTRICT TRANSFER STUDENTS  
(FDA (Local) & Ed. Code 25.036) 
 
TRANSFER STUDENTS. Currently, under Texas Education Code 25.036, a district may choose to 
accept, as transfers, students who are not entitled to enroll in the district, but TEC 25.036, has been 
interpreted to require a transfer to be for a period of one school year.  
 
Blum ISD Local Policy 
Blum ISD maintains a transfer policy under FDA (Local) requiring nonresident students wishing to 
transfer to file a transfer application each school year. In approving transfer requests, the availability 
of space and instructional staff, availability of programs and services, the student’s disciplinary 
history records, work habits, and attendance records are also evaluated. Transfer students are 
expected to follow the attendance requirements, rules, and regulations of the District. TEC 25.036 
  
Proposed 
Blum ISD maintains a transfer policy under FDA (Local) requiring nonresident students wishing to 
transfer to file a transfer application each school year. In approving transfer requests, the availability 
of space and instructional staff, availability of programs and services, the student’s disciplinary 
history records, work habits, and attendance records are also evaluated. Transfer students are 
expected to follow the attendance requirements, rules, and regulations of the district. TEC 25.036 has 
been interpreted to establish the acceptance of a transfer as a one-year commitment by the district. 
The district is seeking exemption from the one-year commitment in accepting transfer applicants and 
allow the district to rescind a transfer at any time during the school year.  
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Innovation Districts



Overview
Am I eligible?

How do I become an Innovation District?

Who should be involved?
What flexibilities are available?

What’s next?



Am I eligible?



Am I eligible?

•Yes—if district academic accountability rating is met 
standard

•No—if final or preliminary rating is Improvement Required



How do I become an 
Innovation District?



How do I become an Innovation District?

•Process begins either with a board of trustees resolution 
or by signed petition from a majority of your district-level 
advisory committee

•Board conducts a public hearing to consider developing an 
innovation plan

•Within 30 days of public hearing Board must formally 
decided to pursue or decline the opportunity



We are moving forward!
• Board appoints an Innovation Plan committee to write a plan that:

• provides for a comprehensive educational program for the district, which program 
may include:
• (A) innovative curriculum, instructional methods, and provisions regarding 

community participation, campus governance, and parental involvement;
• (B) modifications to the school day or year;
• (C) provisions regarding the district budget and sustainable program funding;
• (D) accountability and assessment measures that exceed the requirements of 

state and federal law; and
• (E) any other innovations prescribed by the board of trustees; and

• identifies requirements imposed by this code that inhibit the goals of the plan and 
from which the district should be exempted on adoption of the plan.



We have a plan…now what?
•Post on your district website for at least 30 days
•Board notifies the Commissioner of intent to adopt plan
•Your Chapter 11 district committee holds a public meeting 

to consider and approve the final version with a majority 
vote

•Board of Trustees adopted with two-thirds majority vote



But wait! There is one more thing…

Notify the Commissioner!!



What flexibilities are 
available?



Prohibited exemptions include (but not limited to):

• District Governance
• Curriculum 
• State Assessment System
• State Accountability System
• School Finance
• Federal Requirement 
• Other requirements in state law outside of the Education Code



•Allowable exemptions include (but not limited to):
• Educator Certification
• Teacher Contracts
• First and Last Day of School
• Length of School Day
• Class Size
• Certain Purchasing and Contract Requirements



What’s next?



Things to consider…
• Do you need to update local policies to correspond with new

exemptions?
• Articulate the problem your plan is addressing.
• Is there a program you are trying to implement?
• Is there a big area of need that can be addressed  by this

flexibility?
• Involve all of your stakeholders, including those who do not

always agree with you.



Learn from Others
• Spring Branch ISD—https://cms.springbranchisd.com/plan2012/Home 

• El Paso ISD—https://www.episd.org/community/lic.php

• TASB—https://www.tasb.org/Services/Legal-Services/TASB-School-Law-
eSource/Governance/Districts-of-Innovation.aspx 

• TEA—
http://tea.texas.gov/Texas_Schools/General_Information/Innovation/Districts
_of_Innovation/
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Figure: 19 TAC §102.1307(d)  
 
Innovation District 
 
Please submit, on district letterhead, a letter to the commissioner of education stating the date 
that the board of trustees adopted a resolution to develop a local innovation plan for the 
designation of the district as an Innovation District. 
 
A local innovation plan must be developed for a school district before the district may be 
designated as an Innovation District. A local plan must provide for a comprehensive educational 
program for the district, which may include:  

1) Innovative Curriculum 
2) Instructional Methods 
3) Community Participation 
4) Governance of Campuses 
5) Parental Involvement 
6) Modifications to the school day or year 
7) Provisions regarding the district budget and sustainable program funding 
8) Accountability and assessment measures that exceed the requirements of state and federal 

law; and  
9) Any other innovations prescribed by the board of trustees.  

 
A local innovation plan must identify requirements imposed by the Education Code that inhibit 
the goals of the plan from which the district should be exempted on adoption of the plan. The local 
innovation plan should specify the manner in which a particular statute inhibits one or more goals 
of the plan. Please use the form below to check the statutes specifically identified in your district’s 
local innovation plan as inhibiting a goal of the plan.  Checking a specific statute does not 
necessarily indicate eligibility for an exemption from all subsections of the statute.  The local 
innovation plan controls with regard to the specific exemptions adopted by a district.  The form 
below provides a reporting mechanism to fulfill the reporting requirements of the statute.  Entire 
sections of code may not be eligible for exemption and each district should consult its legal counsel 
in developing its innovation plan. 
 
Exemptions claimed for an Innovation District apply only to the specific provision of the Texas 
Education Code (TEC) cited, which may or may not be governed by a separate legal requirement.  
The exemption does not relieve the district of any requirement imposed by other state or federal 
law or a duty imposed under federal regulation, grant compliance, agency rule applicable to a 
charter school or a local legal requirement.  Each district should consult its legal counsel to ensure 
adoption of necessary local policies to ensure compliance with all applicable legal requirements.   

Please note that this is not an exhaustive list of exemptions. 
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Term of Plan:___________________________________________________ 
 
Plan applies to:   Entire District 
   Campus (list)___________________________________ 
   Other (please describe) _________________________________       
 
 
Chapter 11 – School Districts 

 
Subchapter D. Powers and Duties of Board of Trustees of Independent School     
Districts  
☐ §11.1511 (b)(5), (14) Specific Powers and Duties of Board 
☐ §11.162 School Uniforms 
Subchapter F. District-Level and Site Based Decision-Making  
☐  §11.251 Planning and Decision-Making Process  
☐ §11.252 District-Level Planning and Decision-Making 
☐ §11.253 Campus Planning and Site-Based Decision-Making 
☐ §11.255 Dropout Prevention Review  
 

Chapter 21 – Educators 
 
Subchapter A – General Provisions  
☐ §21.002 Teacher Employment Contracts 
☐ §21.003 Certification Required 
☐ §21.0031 Failure to Obtain Certification; Contract Void 
Subchapter B – Certification of Educators 
☐ §21.051 Rules Regarding Field-Based Experience and Options for Field 

Experience and Internships. 
☐ §21.053 Presentation and Recording of Certificates  
☐ §21.057 Parental Notification   

☐        Subchapter C – Probationary Contracts  
☐        Subchapter D – Continuing Contracts 
☐        Subchapter E – Term Contracts 

Subchapter H – Appraisals and Incentives 
☐ §21.352 Local Role 
☐ §21.353 Appraisal on Basis of Classroom Teaching Performance 
☐ §21.354 Appraisal of Certain Administrators 
☐ §21.3541 Appraisal and Professional Development System for Principals 
Subchapter I – Duties and Benefits 
☐ §21.401 Minimum Service Required 
☐ §21.402 Minimum Salary Schedule for Certain Professional Staff 
☐ §21.4021 Furloughs 
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☐ §21.4022 Required Process for Development of Furlough Program or Other 
Salary Reduction Proposal 

☐ §21.403 Placement on Minimum Salary Schedule 
☐ §21.4031 Professional Staff Service Records 
☐ §21.4032 Reductions in Salaries of Classroom Teachers and Administrators 
☐ §21.404 Planning and Preparation Time 
☐ §21.405 Duty-Free Lunch 
☐ §21.406 Denial of Compensation Based On Absence for Religious Observance 

Prohibited 
☐ §21.407 Requiring or Coercing Teachers to Join Groups, Clubs, Committees, or 

Organizations:  Political Affairs 
☐ §21.408 Right To Join or Not To Join Professional Association 
☐ §21.409 Leave Of Absence for Temporary Disability  
☐ §21.415 Employment Contracts 
Subchapter J – Staff Development 
☐ §21.451 Staff Development Requirements 
☐ §21.452 Developmental Leaves of Absence 
☐ §21.458 Mentors  

 
Chapter 22 – School District Employees and Volunteers 
 

Subchapter A – Rights, Duties, and Benefits  
☐ §22.001 Salary Deductions for Professional Dues 
☐ §22.002 Assignment, Transfer, or Pledge of Compensation 
☐ §22.003 Minimum Personal Leave Program 
☐ §22.006 Discrimination Based on Jury Service Prohibited 
☐ §22.007 Incentives for Early Retirement 
☐ §22.011 Requiring or Coercing Employees to Make Charitable Contributions  
 

Chapter 25 – Admission, Transfer, and Attendance 
 

Subchapter C – Operation of Schools and School Attendance 
☐ §25.0811 First Day of Instruction 
☐ §25.0812 Last Day of School  
☐ §25.083 School Day Interruptions 
☐ §25.092 Minimum Attendance for Class Credit or Final Grade 
Subchapter D – Student/Teacher Ratios; Class Size 
☐ §25.111 Student/Teacher Ratios 
☐ §25.112 Class Size 
☐ §25.113 Notice of Class Size  
☐ §25.114 Student/Teacher Ratios in Physical Education Classes; Class Size 
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Chapter 37 – Discipline; Law and Order 
 
Subchapter A – Alternative Setting for Behavior Management 
☐ §37.0012 Designation of Campus Behavior Coordinator  
☐ §37.002 Removal by Teacher 
 

 
Chapter 44 –Fiscal Management  

 
Subchapter B – Purchases; Contracts 
☐ §44.031 Purchasing Contracts 
☐ §44.0331 Management Fees Under Certain Cooperative Purchasing Contracts 
☐ §44.0352 Competitive Sealed Proposals 
☐ §44.042 Preference to Texas and United States Products 
☐ §44.043 Right To Work 
☐ §44.047 Purchase or Lease of Automated External Defibrillator 
Subchapter Z – Miscellaneous Provisions 
☐ §44.901 Energy Savings Performance Contracts 
☐ §44.902 Long-Range Energy Plan to Reduce Consumption of Electric Energy 
☐ §44.903 Energy-Efficient Light Bulbs in Instructional Facilities 
☐ §44.908 Expenditure of Local Funds  
 

Chapter 45 – School District Funds 
 
Subchapter G – School District Depositories 
☐ §45.205 Term of Contract 
☐ §45.206 Bid Or Request for Proposal Notices; Bid and Proposal Forms 
☐ §45.207 Award of Contract 
☐ §45.208 Depository Contract; Bond 
☐ §45.209 Investment of District Funds 

 
Other 

Please list any additional exemption required for your Innovation District Plan: 
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Districts of Innovation: 
Tips for Plan Drafting and Implementation 


 
 
As the commissioner’s rules regarding Districts of Innovation have gone into effect, the Texas 
Education Agency has had an opportunity to review the various submissions of independent 
school districts seeking designation as Districts of Innovation. Specifically, TEA has seen 
districts’ final plans and the related Figure adopted in the Texas Administrative Code, which 
districts use to report their exemptions to the Agency. 
 
Similarly, TASB has had an opportunity to discuss innovation plans with numerous school 
districts, and as districts finalize their plans and begin work with TASB Policy Service, we are 
having occasion to review districts’ plans and proposed policies. 
 
Both TEA and TASB staff are concerned that plans may contain flaws or incongruities that make 
the plans hard to interpret and potentially may render the plans voidable. Remember that TEA 
does not have a role in approving districts’ plans; nor does TASB. Nevertheless, both TEA and 
TASB wish to alert districts to the risk of proceeding with innovation plans that do not conform 
to the laws and rules governing Districts of Innovation. If a plan is not adopted in a manner that 
fits the laws and rules, at some point, an individual may file a grievance or a lawsuit to have the 
plan declared void. If a plan is void, aggrieved individuals may argue that a district operating 
under an invalid plan was violating the laws from which the district considered itself exempt. 
 
To avoid these legal risks, TASB strongly encourages every district undertaking an innovation 
plan to work closely with the district’s school attorney. The district’s school attorney should 
review both the district’s innovation plan and the Figure the district will be submitting to the 
Agency. TEA rules require the Figure as a means of collecting the data the Texas Legislature 
requires TEA to report about the number of exemptions included in districts’ innovation plans 
around the state. A district’s selections on the Figure do not trump the district’s innovation 
plan; the innovation plan is the controlling legal document. If there is a discrepancy, however, 
the district may have failed to adequately report its exemptions to TEA. 
 
What is required in an innovation plan? 
 
As a preliminary matter, the members of an innovation committee need to understand that the 
district’s innovation plan is a legally binding document. Therefore, the plan should describe the 
intentions of the committee with specificity in order to avoid any confusion or ambiguity 
regarding the district’s legal duties. 
 
 
 



http://texreg.sos.state.tx.us/fids/201604409-1.pdf
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State law requires a district to develop a local innovation plan before the district can be 
designated a district of innovation. A local innovation plan must provide for a comprehensive 
educational program for the district, which may include innovations in the following areas: 
 


 Innovative curriculum and instructional methods; 


 Provisions regarding community participation, campus governance, and parental 
involvement; 


 Modifications to the school day or year; 


 Provisions regarding the district budget and sustainable program funding; 


 Accountability and assessment measures that exceed the requirements of state and 
federal law; 


 Any other innovations prescribed by the board of trustees. 
 
By its nature, writing an innovation plan is a goal-setting process. A district’s innovation plan 
must also identify the requirements imposed by the Texas Education Code that inhibit the goals 
of the plan and from which the district should be exempted upon completing the process to 
adopt a final plan. Tex. Educ. Code § 12A.003. 
 
In addition, TEA requires districts to use the Figure described above as a method of reporting 
the specific exemptions in the innovation plan. The Figure is not an exhaustive list of all the 
statutes available for exemption; districts may list additional exemptions on the form. The 
district should take care, however, to consider the exemptions listed in the Figure and how they 
correspond with those discussed in the plan. If the exemptions in the plan and Figure are not an 
exact match, work with your school attorney to complete the Figure in the way that most 
clearly and accurately reflects the plan. 
 
As a reminder, TEA does not approve innovation plans, and the Agency is under no obligation to 
alert you to problems in the content or the process used to adopt your plan. It is incumbent 
upon each district to work with legal counsel throughout the plan adoption process. Borrowing 
the language in another district’s plan or following another district’s adoption process is no 
substitute for the advice of a school attorney. 
 
What process is required for plan adoption? 
 
The process is set out in detail in the TEA rules, TASB Legal Services’ Districts of Innovation FAQ, 
and TASB Policy AF(LEGAL). 
 
 
 
 
 



https://www.tasb.org/Services/Legal-Services/TASB-School-Law-eSource/Governance/documents/districts_of_innovation.pdf
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Districts should be certain that procedural issues during plan development will not raise 
questions as to the legality of the innovation plan itself. For example, a district seeking 
innovation status should ensure early on that it has a duly formed district advisory committee. 
In addition, a district should painstakingly follow the steps in the statute and the TEA rules and 
comply with the Texas Open Meetings Act (OMA) at public meetings and public hearings. 
 
Be as transparent as possible! Remember that the statutory procedure and the OMA set a floor, 
not a ceiling, for transparency and community engagement. Parent and teacher groups are 
raising questions and concerns about the content and validity of local plans. Many of these 
concerns are best addressed through open dialogue. 
 
Be cautious about the term of your innovation plan, as well. Under state law and TEA’s rules, 
the term of an innovation plan cannot be any longer than five calendar years. Under Texas 
Education Code section 12A.005, a district is designated a district of innovation and shall begin 
operations in accordance with the local innovation plan upon board adoption of the plan. In 
other words, the term of the plan begins with board adoption and notification to TEA, even if 
the district does not intend to implement the exemptions right away. If you express the time 
period as running from one date to another, be sure the time period is no longer than five 
years. For example, if the board adopts a plan on January 1, 2017, the latest possible end date 
is December 31, 2021. Note that the end date would fall halfway through a school year. The 
district may find it difficult to manage an abrupt end to an innovation plan midway through a 
school year. Districts may choose to renew or shorten plans to avoid a midyear transition. 
 
What errors can occur in districts’ plans? 
 
The following problems may arise in a district innovation plan: 
 


1. Exemptions not listed by statute: Initially, several plans failed to specify particular 
sections of the Texas Education Code as exemptions. Districts described concepts or 
listed TASB policy codes without clearly identifying the Texas Education Code sections 
from which they sought exemption. 


 
2. Mismatch between plan and Figure or policy: Some plan documents have had a conflict 


between concepts described in the district’s plan and the statutory sections listed for 
exemption in the plan, TEA Figure, or proposed policies. For example, districts may 
make an error by: 


 


 Identifying narrow areas of exemption in the plan but selecting additional statutes in 
the accompanying Figure; 


 Describing a desire to be exempt from a statute or concept in the plan, but failing to 
identify the statute on the Figure; or 


 Adopting local policies claiming an exemption that was not clearly expressed in the 
district’s innovation plan. 
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3. Failing to address all related laws: Some plans fail to discuss all relevant sections of the 
Texas Education Code implicated by a concept. For example, many districts’ plans include 
exemptions related to class size and student/teacher ratio, which are addressed in 
numerous statutes in Chapter 25 of the Texas Education Code. A district’s innovation plan 
need not claim an exemption from every statute related to a legal topic; however, the 
plan should identify exempted statutes with specificity in order to avoid ambiguity. As a 
best practice, the plan should also discuss the district’s intentions with regard to related 
statutes. For example, a district may choose to allow campuses more flexibility to decide 
on the appropriate number of students per class with an exemption from Texas Education 
Code section 25.112 but continue to hire sufficient teachers to maintain a class size ratio 
of 20 students to 1 teacher in accordance with Texas Education Code section 25.111. 
Ideally, the innovation plan will clarify the district’s intent. 
 


4. Listing the TAC, not the Texas Education Code: A plan should not specify a desire to be 
exempt from provisions in the Texas Administrative Code without specifying an 
exemption from the underlying statute in the Texas Education Code. According to the TEA 
rules, if a district is exempt from a provision of the Texas Education Code, the district is 
also exempt from the related administrative rules. The reverse is not true, however. 
 


5. Listing statutes not available for exemption: Several draft plans have included 
exemptions from statutes that do not independently impose a requirement on school 
districts. For example, Texas Education Code section 21.044, which requires the State 
Board for Educator Certification (SBEC) to adopt rules establishing minimum 
certification requirements, is a duty of SBEC, not local districts, so it should not be an 
exemption. Another example is Section 21.055, which creates an optional local teaching 
permit. This section is a voluntary choice by the district, and therefore not available as 
an exemption. Other prohibited items include those excluded by law, like the paperwork 
reduction law in Chapter 11 and parts of Chapter 28. The district of innovation law and 
TEA’s rules exclude these options. 


 
6. Be careful what you wish for: Among the most difficult issues to assess are the 


unintended consequences of exemptions. Some Education Code provisions actually help 
schools, so be cautious about exemptions that may harm the interests of the district. To 
make this analysis, be sure you have adequate legal consultation. For example, some 
requirements in the Education Code allow districts to be confident that they have also 
complied with other state and federal laws—laws from which the districts cannot 
become exempt in an innovation plan. A good example would be the purchasing 
requirements in Texas Education Code section 44.031. A district could choose to be 
exempt from this law in an innovation plan, but the district would need to work closely 
with counsel to be certain that local purchasing practices still comply with the Texas 
Government Code, Texas Local Government Code, and federal law. 
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7. Not thinking past the plan: In addition to having a well thought-out plan, the district 
should also consider addressing related implementation issues in the plan. For example, 
in the case of class size, districts may set a local standard for notifying parents of 
students in an affected classroom or require notice to the school board of a large class. 


 
8. Procedural mistakes: We have observed some procedural errors in plan adoption. 


These would include making the procedural error of not posting the plan online for 30 
days. Another error would be starting without a duly constituted district-level decision 
making committee (district advisory committee or DAC). 


 
If we spot an error, can we amend our plan? 
 
TEA’s rules provide that an innovation plan may be amended, rescinded, or renewed if the 
action is approved by a majority vote of the district advisory committee, or a comparable 
committee if the district is exempt from that section, and a two-thirds majority vote of the 
board of trustees. Amendment of a plan does not change the date of the district’s designation 
as an innovation district, and the district need not review exemptions that were already 
formally approved in the plan. 19 Tex. Admin. Code § 102.1313. 
 
How can TASB help? 
 
Districts that have completed the process to become a district of innovation have begun to send 
their plans to TASB policy consultants, in some cases without specific instructions as to revising 
the district’s local policies. TASB Policy Service is working to develop sample revisions to our base 
version policies to reflect some of the most popular exemptions in innovation plans across the 
state (e.g., changes to the instructional calendar and teacher certification requirements). 
Whether your district is developing a plan or has completed the process, we encourage you to 
contact your district’s policy consultant, or call TASB Legal Services, to discuss revisions that will 
match each district’s specific innovation plan and needs. 
 
See Writing Plans for Specific Innovations for more details about innovation plans and related 
local policies regarding the following exemptions: 
 


 Teacher certification 


 Class size and student/teacher ratio 


 Instructional calendar 


 Minimum attendance for credit (90% rule) 


 Employee appraisal 


 Campus behavior coordinator 


 District and campus-level planning and decision making 
 



https://www.tasb.org/Services/Legal-Services/TASB-School-Law-eSource/Governance/Districts-of-Innovation/documents/writing_plans_for_specific_innovations.aspx
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This document is provided for educational purposes only and contains information to facilitate a general understanding of 
the law. It is not an exhaustive treatment of the law on this subject nor is it intended to substitute for the advice of an 
attorney. Consult with your own attorneys to apply these legal principles to specific fact situations. 
 
Updated May 2017 





